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VILLAGE BRGCKE CONDOMINIUM I 63()4?3

Y¥HERFAS, VILLAGE BRCOFE ASSCCIATES, a Florida Partrership,

o &

having its af{fices at 3247

¢4

cneva Rcad, Szrasoca, Fleorida therein
called “Leveloper") cwns in fee :1mpie certain real property
described as Phase I in Erxhibit "A", attached hereto and incorporat-
ed uczein LY reverence, and desires to submit the Phase T Pronerty
to the condominium zorm sf ownership;

NOW, THEREFORE, in order to create a Condoninium consisting
of the Phase I Property and the improvements constructed and to
be constructed thereon, to be known as "Village Brooke Condowminium I"
the Developer hereby submits the Phase I Property and all of its
interest therein to the Florida Conderminium Act (Chapter 711,
Florida Statutes, as amended), and in furtherznce thereof makz:
the fol” "ing declarazions as to divisions, limications; restric-
tions, covenants and conditions, and hershy declares and agrees
that the Phase Y Property is heli and shall be held, conveyed,
mortgaged, ancumbered, leased, rented, used, cccupied and
improved subject to this Declaration {which Declaration is in-
tended to creats covenants running with the land and snhall be
binding upon and be for the benefit 5f the cwnars ané lessezes of
all cor any part of the Condominium Prcparty and their respective

successors, heirs, exacutors, administrators and assigns).

SECTION 1. CONDOMINIUM PROPLKRTY.

1.01 The Phase I Property, and all improvements con-
structed and to be constructed thereor and all easerments and rights
appurtenant thereto intend:zd {5r «nd g-3anted for use in connection
with the Phase I Property, is hereby subnitted to condominium

cwnership.

This instrument prepared by: )
Michael McGillicuddy ==

F.0. Box 5979
e 1080 % 40
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SECTION 2. NAME OF CCNDOMINIUM.
2.01 The Condominium shall be known as “VILLAGE
BROCKE CONDOMIM:umM 1", or by such cther name as .av from time to

time be selected by the Association.

SECTION 3. DEFINITIONS. .-l
j.o0l Assessment: a share of the funds required for

the payment of Common Fxpeases which from time tec time is levied
against Unit Owners by tne Association.

3.02 Associaticn: Village Brooke Condominium
Association, Inc., a Florida corporation not for profit, said
Association being the leqal entity responsible for the operation
of Viliage Brooke Condominium I and subsequent condominiums
established within the boundaries of the vroperty described in
Exhibit C.

3.03 Bylaws: the rules governing the conduct of
the affairs cf the Association specified above, as they exist
from time to time.

3.04 Coemmeon Elements: the commor elements and

Llimited common elements as defined in Section 7 herecf.

3.05 Comwon Exoensgs: thue sxpenses inzcurred in the

maintenance, administraticn, improvement and repair of the Common
Eiements as set forth in Secticn 1Z.01.

3.06 Commcn Surplus: the excess of all receipts of

the Association over its expenses, as set forth in Section 12.02.
3.07 Condominium: that system cf ownership of Condo-

minium Property under which individcal Units of improvements are

subject to cwnership by one or more owners, with each Unit, as

a part thereof, having an undivided share in the Common Elements

appurtenant ther=2to.

3.3 Condominium Act: The Condominium Act of the State

of Flor:ida (£.5. 711, et seq.! as the same may be amended from

time < zime.
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3.09 Condominium Dccuments: The Declaration, Bylaws,

ﬁ d Articles of Incorporation of the Association, Maintenance Agree~
ment, and «l! Exhibits anncxed thereto, as the same may be amended
from time to time

3.10 Condominium Parcel, or Parcel: A Condominium

Cait, together with the undivided share in the Common £lements

which is appurtenant to the Unit.

-,
7 3.11 Condominium Property: all of the Condominium
Parcels.
3.12 Condominiur: Unit, or Condcminium Residential Unit:

a4 Unit as defined in the Condominium Act referring herein to each
of the separate and identified Units delineated in the site plans
and floor plans attached to the Declaration as Ccmposice Exhibit

B and designated as Condominium Units.

313 Declaration, or Declaratiocn of Condominium, or

Declaration of Condominium Ownership: the instrument which subxits
the property tc Condominium Ownership as it may be from time to
time amended.

3..4 Develcper: Village Brcoke Associates, a Florida
Partnership, and its successors and assigns.

3.15 Instituticnal Mor-gag=e: a kank, savings and

loan association, insurance company, cr unicn pension fund avthorized
t2 do business in the United States of America., an acercy of the
United States Government, a real estate investment trust, mortgage
company, title insurance comwpany, or other lender generally
recognized in the community as an institutionral type leader.

3.1 Maintenance Agreement: the agreement attached

to this Declaration as Exhibit G, which provides for the manage-
ment of the Condominium Property, and aly similar type agreements
made after the expiration or term of the initial agreement.

3.17 Member, : . Association Member: the Owner of a

Condominium Unit.

| v 1080 % 42
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3.18 Occupant: the person Oor petsons, other than the
Unit Owner, in possession of a Unit.
3.19 Fhase I: the r=al propcrty described in Exhilkit
A and the improvements constructed or toc be constructed thereon.

3.20 Subsequent Phases: all or part of the real

propetty described in Zxnibit €, other than the Phase I property,
2pd improvements constructed and to be constructed thereon if

submitted to Condominium Ownership.

3.21 Unit: a Condominium Residential Unit,
3.22 Unit Cwner: the Cwner ot a Condominium Parcel.
3.22 Voting Member: the person or persons entitled

to vote pursuant to Axrticle IV of the Articles of Incorporation

of the Aasscciation. When Unit Owners have the right to vote, that
Unit Owner designated by the Owner or Owners of a majority
interest in a single Cordominium Unit to cast the vote apburtenant
to such Unit, or, in the case of a Cordomirium Unit being cwned

by a legal entity othe: than a naturzl person, the person
desiguated by such legal entity. A voting Yember must be designated
by a statement filed with the Secretary of the Association, in
writing, signed urder cach, by tie Owners of a majority intcrest
in the Condominium Unit as the perssan entitled to cast the

vote for all such cwners. The designation may be ravgkad and a
substitute Voting Member designated at any time at least five

(5) days prior tc a mezting., If such stateéent is not filed

with %he Secretary at least five (5) days prior to any meeting,

no vote shall pbe cast at such meeting by or for said Unit Cwner(s).

e e 1080 % 43



3.2¢4 Uniess che context otherwise rsquires, all other
terms used in this Declaracion shall have the meaning attributed

to said term by Section 711.0] of the Condominium Act.

SECTION 4. GENERAL DEVELOPMENT ARD IDENTIFICATICN

4.92 Phase I. This Declaration submiits the Property
described as Phase T to Condomirium owner '.iz. The Condominium
Property is described in Exhitit A and Composite Exhikit B
attached hereto and wade a part hereof. Each Condominium Unit
is de3cribed in Exhibit E in such wmanrer that there can be
determined therefrom the identification, lccation, dimensions,
and size of each Unit as well as the Common Elements appurtenant
thereto. Each Condominium Unit is identified by a nw.ber as
shown in the floor plans in Composite Exhibit B so that no

Unit bears Lhe same designacion as anv other Unit.

4.02 Additional Development. It is the present

intention of the Developer to develop within the property area
described in Exhibit C a multi-familv apartment project made

up of either condominium units, rental units or both, which

in the aggregate wiil include rot more than 321 units, It

is contemplated that the project wili be deveioped in

thases with the subsequenrt condominium phases being naned
"Village Brooke Condominium" followad by suyccessive Roman numerals,
The additional pnases of Village Brooke Condominium wili ke
developed in a manner consistent with applicable zoning regula-
tioﬂs of the County of 5arasota. The Developer reserves the
right to convert any rentzl apartments developed on the property
described in Exhibit C to a condominium phase of Villace Brooke
Condeminium ard to control the design, size, number and location
of subsecuent units. Condominium Garage Units may also be
included in Subksequent Phases. Except for Phase I and the
facilities referred to in Section 4.03 (but subjact Lo the

reservations set forth therein}), the Developer dces not

= R1080n 4
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wacrant or gucrantee that any property will pe ZJiveloped cince
the further develiopment of said property depends on future
economic ccnditions, social and cultural piatterns arnd the like.

e R ST PRI PO L o e T @R - B
4.03 Common faciiities. ifie feCZealion facilities

to be made available by the Ceveloper consist of a Club house,
Swimming P?ool, Shuifleboard Ccurts and two Gazebos. Tha
Developer reserves the right at any time to make the recreatioral
facilities noted above available %0 all re:idents on the property
described in Exnibit C, including residents of Rental Apart-
ments, provided that the expenses applicable to the abave

listed facilities shall be pro-rated between Condominium Unit

Owners and Occupied Rental Apartments.

SECTION 5. CHANGES IN PLANS AND SPECIFICATIONS AND
AMENDMENTS QF DECLARATION

5.01 Reservation of Rights. Notwithstanding any-

thing else in these Condominium Documents to the con+trary, the
Developer reserves the €ollowing rights:

(a} To crange tne interior design and arrange-
ment of all Units, inc'uding Phase I units, owned by the
Deveioper, and to alter the boundaries between Units cwned by
the Developer: provided, hcwever, that the change in size or
number of Units shall not alter the parcentage of ownership in
the Common Slements of units not so chandged.

(b} To relocate. pricr ta the initial
recordation of this Declaration, the Units designated in
Composite Exhibit B3 in the furtherance of construction and
aesthetic considerations so long as the general orientation of

the Units is not altered.

i 1080 49
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(c) To inclilude additional Units ané pronerty
as part of Phase I prior tc the iritial reccruation of this
Declaration and to aajus* t1:2 percentage ownership in the
Coiuolt Elements agpurtenant tc each Unit or » orc rata sguare
foorage gcr Unit basiz.

(d} To submit Subsequent Fhases to Condominium
ownership.

te) Tc determine the design, size, nuases aad
location of Units 1in Jutsequent Phases, if any, prior to recorda-
tion of Documents submitting sush Units te the Condominium form
of owreirship.

(£) I- is recognized that, at the date hereof,
constructionr. ¢f all of the improvements and Units contemplated
by the exhibits attachei nereto may not be complated. Ceveloper
expressly reserves every right necessary or desiratle, relative
to the Zommon Elements, its sales office and models, the
Condowinium Property ard the Exhibit C property. for the purpose
of constructing ané completiang said improvements and Units as
wall as improvements ard Units for Subsequant Phases 7d
rental apartments and for the further purcose of effecting the
sale or lease of a'l Urits ian Fhase I, Subseguent Phases, or the
Rental Apartments. Sfenling completicn of tre TUnits, nc pertion
of the Common txpenses shall be aliccated to unfinished Units.
Subject to the provisicas ci Section 6.01, Common Expenses shall
be2 allocated to Units as cf the date of the issuance of the
certificate of occupancy for the building.in which the Cnit is
located.

5.02 Amendmant by Devalcrger. Without the consent of

the Asscciation, any Uzit Cwner, or lienor or mortgagee of an
Condominium Parcel (except institutional rortgagees of record),
whether or not elsewhere required for en amendment of this
Declaration, the Develcper may at any time prior to the initial
recordation of this De;laration and until January 1, 1980, amend

this Declarat’on to carry out the development plan of Section 4

o,

#1080 % 46



hereof and to implemeant the reservations of righzs set fcrth

in Section 5.3l herecf. Said amendments need be sizned ornly

by the Developer and such other archltect, engineegr, of

surveyor as may be required, and shall contain the carticuliars
required by tne CToroominium Act. Yo amendment of khis Declara-
tion after the initial recording hereof shall te effective until
recorded in tie Official Records of Sarasota County, Florida.

In the event that the Developer changes or amends this Declara-
tion in a manner other than as provided for herein in accordance
with the request of a title insurance company, an institutional
lender, o for any other reason, and said change or arendment would
materially atfect the rights of Luyers or the value of the

Unit to be purchased by the buyer, said biyer shall be entitled
to rescind the contract for sale of such Unit at an: time

pricr to closing znd to receive a refund of ali depcsit monies
paid. The contract of sale shall thereupcn te term:rated and
the Developer relisved of all further liability under che
contract. Changes or amendments pursuant to this Declaration

or which do not materially affect the rights of the buyer or tne
value f the Unit to be purchased snall nct entitle the buyer

£0 rescissizn.

: 5.03 Amendment of Declaration by Owners. Tiiic Declaration

ay be amended at any regular or special meeting of the Assczia-

tion called ¢r convened in ac srdance with the Byiaws, by the
affirmative vote of wwo thirds (z/%) of the Votiag Members of the
Association. Each amendment shall be ceftified Ey the Presicent

and Secretary of the Association as having been duly 1idopted and
shall be effective when recorded in the Public records of Sarasota
County, Florida. Unless otherwise provided herein, no such amendment
shall change the proportionate share of the Common Expenses or

Common Surplus, nor the veting rights appurtenant to any Unit unless
the record owner(s) thereof, and all record owners of mortqages or

other liens which have been voluntarily placed on a Unit,

-8~
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shall consent in writing to the execution of the amendwent.
Nu amendwent shall ke effective which shall impair or prejudice
the riyncs or pricrities of any Borftgayes, Of chande Lhe provisions
of this Declaration with respect to Institutional Mortgagees
without the written apprcval of all Institutional Mortgagees of
record. The rights of the Developer shall not be subject to

change withoui the approval of Developer.

SECTION 6. PARCELS CWNED BY DEVELOUPER
6.01 For so lona as the Developer holds Units for

sale in the ordinary course of business, the Developer may not be
assessed as a Unit Owner for capital improvemcnts and the
Azsociation may take no action that would be detrimental to the
sales of Units without the prior written approval of the
Developer. Notwithstanding any provisions cf the Condominium
Documents to the contrary, the Deve >per :3 irrevocibly empowered
to sell, lease cor rent units located on Exhibhit C ctroperty to. any
person or persons without restriction, by time or ctherwise, and
to nave the right to transact on the Corncdominium Froperty any
business anecessary to consummate such power, inciuding, but not
limited tc, the right to maintaia models, have signas, smolovees
in the cffice, use the Commsn Elements and to show Unics and
recreation facilities to prospective purchasers and Les_.ees. lhe
signs and other items used in connection with the sale or leasing
of Condominium Pa:cels chall not be considered a part ¢f the
Common Elements and shall remain the property of Develcoper.

The Davelower shall be excused from the payment of its shar~e of
commorn expenses applicable to Units owned by the Developer for .so
long as the Devcloper or the Management Compaay shall guarantee
the provision of services for a stated sum of money. Except as
provided cisewhere herein, the Developer shall be subject to

the same restrictions and entitled to enjoy the same privileges
as any cther Unit Owner with respect to each Parcel owned by

Developer.

i 1080 » 48
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6.02 Developer hereb; establishes for 1ts own

berefit, and for the benefit of its successors and ass:igns, the
following:

(a) An easement in cownot with ctners Jor
ingress aad egress, by vehicle or on foot. in, tc, iupon, uver
and :nder the passajgeways tucated on the Condomin;. T Property.

{b) X non-eixclusive easemen% Zo* & :-..cofit
of “~e Developer, its successors ard assigns, anc the Unit Owners
in Paase I and subsequent Phases, over the entry drive on
Beneva Road and other roadways in Phase I for ingress and egress
frorm and to Phase 1, contiguous property and Beneva Road.

{c} The right to locata utilities including
sewer, gas, electricity. telephcrne and television cable under,
upon, over, in and through the Condominium Property.

(d) In the event that Subsequent Fhases zre
sutrmitted to condominium ownership, the Unit Owners of each phasc
shall have a gecpetual ncon-exclusive easement for ingress, 2gress,
utilities and drainage over, under, through and about the common
elcrents of each phase (including tnhe Clubhouses and racreation
fscilitias) and such easement shall survive until the tormination
of all village Broox: Tondom.iaium Ph&sas.

{e} The right tc create easaemsznts in and through
the Condominium Property and to designate tne beneficiacies
tnher20f, including itself and tenants of kental Apartments,
without aprroval of the Associaticn or any unit Owners. Ceveloper
~ shall have this right so lcng as it owns any pecrticn of the property

described in Exhibit C or until! January 1, 1283, whichever is the
loncger. Easements granted by the Developoer may be perpetual or
for a term of years. The easaments garanted by Developer shall

not structurally weaken the building imprcvements nor unieasonbly
interfere with the enjoyment of the Condominium Property by the
Unit Owneis.

e 1080 » 49
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SEC'TION 7. COMMON ELEMENTS
7.01 Comnon Elements. The Common Elements shall

include znd mean tiie following items:

(a) The real Prcpecty descripad ip :~7 ;¢ A,
attached heretc and made a part heresf, and all improvements
thereon, -~xcept for Units as shown on the Condominium Plat; and ]

(b} all structural beams, posts and members
within a Unit; and

(c) easements through Units for conduits, ducts,
plumbing, wiring and other facilities for the furnishing of
utility services to Units and the Common Elements; and

{d}) an easement of support in every portion of
a Unit which <ontributes to tine support of a building; and

(e) the property and installations for the
furnishing of utillties or other services to more than one
Unit or to the Common EZlements or to a Unit other than the Unit
containing the installatien; and

(€} roofs,yards, streets, parking areas,
recreationa! areas and gardens, except as otherwise provided; and

\g) all electrical apparatus and wiring, TV
cables, plumbing pircs and apparatus, teleshcone lines, comuunica-
tion system, and ali other ducts, conduits, cakles, wire or
pine, within the Common Elements and up tc the uncinished
surface of the unit wall; and

(h) ail cther elements of the Condominium
Property desigred for comnon use Or neccssary to its existence,
upkéep and safety.

7.02 Right To Limit Use of Common Elements. The

Association may rcoserve for the exclusive use of a certain

number of Condominium Units areas such as parking spaces, special
corridors, stairways, 5anitary services comaca to the Condominium
Units of a particular building, and the like. All areas which
are resarved for exclusive use shall be Coemmon Elements and shall

be treated as such for all purposes except exclusivity of use.

a- w1060k U
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SECTION 8. OWNERSUIP OF COMMON ELEMENTS 0 l“bU G 31

g.02 Each of the Unii Owners shall own an uncivided
interest in .he Commonr Elements; and the undivided interest,
stated as percentages ~ fractions of such ownership in said
Common Elements shall be determined in accordance with Exhibit
B, which is anrexed to this Declaration and made a part hereof.

8.02 In tha event Subsequent Phases argc submitted to
Condominium Uwnership, the Common Elemences appurtenant to said
phases shall not be merged with the Common Elements appurtenant
to Phase I.

8.03 Any attempts to separate the title to a
Condominium Unit from the Common Elements appurtenant to such

Unit shall bs null and voiu.

SECTION 9. UNIT BCOUNDARIES

5.04 Upper and Lower Boundary. The Upper Boundary

and Lower Boundary of each Phase I Unit shall be the following,

extended to the Perimeter Roundaries:

(a) Upper Boundary: Up to ard including

the horizontal plane of the back-surface of the drywall which

serves as the Unit's ceilinjg.

(b) Lower Bouniary: Down tc and including the

horizontal place of the back-surfsce of the structural slab which
serves as such Unit's floor if suck Uni* is on the ground ficer.
Down to and includipg the norizontal plame of the back-surface
of the corcrete topping which serves as such Unit's floor if such
Unit is cn the second lavel.

%.02 Perimcter Soundary. The Perimeter Boundary of each

Thase I Unit skall be up to and including the vertical plane of
the back-surface of the drywall serving as a perimetar wall
which plane shall be extended to each level's Upper and Lower

Soundary. Where a balcony is attached to the Unit

-12-

% 1080 » 51



being bounded, the Swner of such Unit shall own the interior dccorative wur-
face of the flco: and side of such balcony. Where therte is a Patio extending
from the Unit being bounded, tihe Owner of suchk Unit shall own the uppersur-
face of said patio. The Units shall also include all perimeter windows,
screens, and doors.

$.03 Encroachmants. If any pots :: of a Unit or Comie.n Elcuwenis
encroaches upon anvther, a valid easement for the encroachment and mainten-
ance of 5ucY encroachment shall and does exist for so long as the encroach-
ing improvement stands. In the event a2 Condominium building §r buildings
are partiaily or totally destroyed and then rebuilt, the Unit Owners agree
that minor encroachments on parts of the Common Elements or Limited Comnon
Elements or Units, as aforz2zscribed, due to constructicn, shall be permit-
ted and that a valid easement for said encroachments and the maintenance

thareof shall exist.

SECTION 10. THE OPERATING ENTITY.

10.01 The Association shall be responsible for the operation of
‘JILLAGE BROOKE Condominium I and all Subsequent Phases. The owners cf Units
in Phase I as well 23 ovners of Units in Subsequent Fhases shall be memrbers
of the Associaticn with equal voice and vote for each member. The inconme
and common expenses of Phase I and Subsequent Phases may be commingled.
The Asscciction shall havre all the pewers and duties set forth in the
Condominium Act, as well as all the powers and duties granted to or imposed
upon it by this iiuclaration, the By-Laws of the Association (which are
annexed hereto as Exhibit E)} and its Articles of Incorporatiogbiyhich are
annexed hereto as Exhibit F} as they may be am2nded from time to time. %o
modification of or amendment to the By-Laws or the Articles of Incorporatiosn
of said Association, shall be valid unless set forth in or annexed to a duly
recorded amendment of this Declaration. The By-lLaws and the Articles of
Incorporation may be amended in the manner provided for therein, but no

amendment thereto shall be adopted which would affect or impair the validity

~mcras—=lm o, amer MAamcAm
SRy Cnoorn

""" or whion
would ch.nge the provisions thereof with respect’'to institutional mortgages,
without written approval of all Institutional Mortgagees of record. Mo such
amendmant shall chazunge the rights and privileges of the Developer w§thout the

Develoéet‘s written approval. Until such time as the Unit Owners become

{REC 1()8“ PG 5& -13-
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entitled to elect a majority of the Members of the Bcard of Directors of

the Agsociation pursuant to Article IV of the Articles of Incorporition

S
i
of the Association, the Board of Directors shall be the cnly Voting Members
—~—~
and as such shall be the conly Membaers of the aAsscciation who are entitled Ei;
to have any vcice in the management of the affairs ot the Associatioen, <
o
L~

and no othar Member shall have any vote or voi>z with raspect Lo any maccer

whatsovever.

10.02 Every Unit Owner, whether he has acquired his ownership by
purchase, gift, conveyance or transfer by operation of law, or othecwise,
shall be bsund by the Condominium Documents.

SSCTION 11i. ASSESSMENTS

11.01 The Association has the power to fix and determine from time
to time the sum or sums necessary ana adequate to provide for the Common
Expenses and such other sums as are specifically provided for in the Condo-
minium Docuwents. The Association shall have the power tc fix and determine
from time to time Assessments as provided for in the Condonimium Nocuments

.

and to delegate such power to the Developer or a management company. The
procedures for the determination of Assessments shall be as set forth in the
Cendominium Documents.
11.02 The Association has entered into a contract with a management
company pursuant to which said company has agreed to provide certain services
“at a designated price per Unit, which price may vary according tc the size of
the Unit. The Associatioir shall have ine power to assess Unit Cwners at the
rate and in the mapnor zesiiied therein. Other Common Expenses which are aot
included in the Maintenance Agreement, oc which are to be provideé at cost
pursuant to the Maintenance Agreenent, or which are incurred after the
termination of the Maintenaince Agresment, snall be asscssad against each
Unit Owner ;nd Condominium Parcel as provided for in the Condominium Docu-
ments. The Association also has the power to make Assessments to cover other
obligations of the Unit Owners under the Condominium Dccuments, including
but not limited to assessments for late charges, lease payments, interest,
attcrney's feces, damage to Units caused by Uritv Owners, repairs undertaxen
for Unit Qwners, commissions, services not coverad by the Maintenance Agree-
ment aad the like.
11.03 The Association shall have a lien on each Condominium Parcel

for unpaid Assessments and late charges,together with interest thereon, and
Bop . r‘n
ve 1080 % 53
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shall aiso have a lien on aii- tenigtble persornal pronercty located within said
Unit, except that such iien suall oe subordinate to prior bona fide recorded

lier~ 2f record. Reasonable attorneys' fees incurred by th2 Association irp-

vemb 10 -
S3Th iiSn

cident to the collection of such Assessments or the enforcement of
together with all sums advanced and paid by the Association for taxes and
paynents on account of superior mortgages, liens or eacumbrances which may b
required to be advanced by the Association in order to preserve and prctect
its lien, shall be payable by the Unit Owner and secured by such iien. The
Association may take such action as it deems necessary to colilect Assess-
ments either by personal action against the record owner of the Condominium
Parcel against which such Assessment has been made, or by enforcing and fore-
Clesing said lien, or by exercising bcth of suct remedies. TIn addit;on,
with respect to any Assessments which are made on an annual tasis, but
payable in installments, the Associatior may declare due and payable
the entire remaining annual Assessment upon failure of the Unit Owier to
make the installment payment when due. The Associaticn may settle and
compromise any Assessment if it is deemed to be :n its best interest to
do so. The lien of an Assessment shail be effective as and in tg; aanner
provided for by the Condominium Act and shall nave the priorities established
by said Act. The Association shall be entitled to bid at any sale held in
connection with the foreclosure of an Assessment lien, and may apply as a
cash credit against its bid all sums secured by thz lien enforced.

11.C4 If the holder of ap Institutional First Mortgage, or a pur-
chaser of a Condcminium Parcnl at roreclosure sale, obtains title to a Con-
dominium Parcel as a result cf f[oraclosuvre of the Institutional First Mor:
gage, or if the holder of an Institutional First Mortgage accepts a deed
to said Condominium Parcel in lieu of roreclosure, suca acquirer of title,
its successors and assigns, shall not be liable for any Assassments levied
prior to its acquisition of title and such unpaid Assecsment shall be deemed
to be a Common Expense and shall be coliectibie from all of the Unit Cwaers,
including such acquirer, its successors and assigrs.

11.05 Except as provided in Section 6.0l and 11.04 above, no person
who acquires an interest iﬁ a Unit, including persons acquirinqg title by opera-
tiorn of law and purciasers at judicial sales, siic'll be wurtitled tr cccupy the

Unit or use the Common Elements until all unpaid Assessments due and owing
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the forme: Unit Owazrs) have heen paid. The Association shall have tne

pigui o assign its claim and lien cights for the recovery of any unpaid

Assessments to the Daveloper, management company, Unit Owner(s), or any iy =

R

third party. —
>

SECTICN 12. COMMON EXPENSES AMD COMMON SURPLUS —
12.01 Common Expenses. Except as modified by the Maintenance =

Agreement, the Common Expenses of the Condominium tshall b2 shared by the

Unit Owaers in the same proportion as theilr perceatage of ownersnip interest ;-'"‘
in the Comnmon Elements. In the event “hat Subsequent Phases are developed,

the Commnon Exgenses shall be aliocated between phases in the manner set

forth in Exhibit D. It is understood that Common Expenses shall include

all taxes, assessments, insurance, and all other expenditures for which'f_he
Associatiocn shall be responsible, including those in connection with Common
Elements and expenditures contracted for in any Maintenance Agreement or

Lease Agreement. Water and sewer service which is not metered to individual
Units shall be Common Expenses.

12.02. Common Surpius. Any Cosmmon Surplus shall be owned by each

of the Unit Owners in the same proporticin as their percentage of obligati-n
for Commcn Expenses. The Coiuwron Surplus is the excess of all receipts of

the Association including, but not limited to, Assessments, rents, proiits
and revenue on accourt of the Commcn Elemencs of this Condominium, over tne

-Common Expensas.

§_§§_‘5’IDN ¥3. MAINTENANCE AND ALTERATIONS.

13.0! The Association may eanter into a ccnt.act with any firm, per-
son cr corporation, or may join with other Cordeminium Associations and enti-
ties, in ccntracting for the maintepan~n and repair of the Condominiuis Pro-
perty or Properties and other type prope: ties., and may contract for or may
join wi‘k other Condowminium Associations in' contracting for the management
of the Corndominium Property or Properties and other type properties, and may
delegate to the coatractor or manager all of the powers 2nd duties of the
Association, except such as are specifically required by this Declaration
or by the By-Laws to have the apprcval of the membership of the Association.

13.02 Each Unit Owner agrees as follows:

(a) To maintain and bear the cost of maintaining his Unit

and the entire interior thereof in gcod and tenantable condition, and to
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naintair~, vepair, replace and bear the cost cf maintainiang, rcpairing and

replacing the fixtures and equipmant located therein or wnich sorve only
nAis unit inciuding, but not iimited co, the feiivwing wien applicabile:

air conditioning and heating uniis, any aed 2ll appurtenances thereto
wherever situatced including, but not limited to, Sny exterior parts theract;
r~frigerator, stove, fans, dishwasher. and all others apsliances; drains,
plumbing fixtures, meters and connecticns. sinisg, piumizianyg within the Unit;
electyic panels, wiring, outlets, an¢ elactric fixtures within the Unit;
interior doors, windows, screening and glass; all exterior doors, except
the paiating of the 2xterior faces of exterior doors which shall be a
responsibility of the Association.

{b) With respect to second floor Urits, to include and
maintain within said Unit wall-to-Qall carpet of at least the yarn weight
initially provided by Developer in the areas originally carpetea by
Developer}

{(c} To pay for all of his atilities, includiag electricity,
watar, gas, =ewage and telcphone used within hfs,Unit and al) taxes levied
against his Parcel unless’'such utilities costs are part of the expanses
which the Association shall pay for out of assessments.

(d} Not to make, or cause to be made, any repairs to any
plumbing or electrical wiring unit within a Unit except Dy licensed plumzacs
or electricians authorized to &c¢ such work by the Association or its dels-
gate. Flumbing and electrical repairs within a Unit shall be paid for Ly

the Owner{s} cf the Unit.

(e) Udot to make, or cause to be made, any addition or
alteration to his Unit or Common Clements specifxcally';hcludinq, but noct
linited to, screening or enclosing private balconias and gpacics
or affixing outside shutters to windows, removing any additicns, impgbve-
ments, or fixtures from the building, or doing any act that would impair
the structural soundness of the building without the prior written ccnsent
of the Asscciation. Structural alterations within a Unit may be made
with the written consent of the Association and any Institutional

First Mortgagee holding a mortgage on said Unit.
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contiacicr appru-ed by the Association, who shell

- <% e b
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The Unit Owner shall be liable for all damages to

consent is gv

™ e s

(f) To make no altcrations,; decoratiun, repair, teplacemeat

anted, the Unit Owner shall use only

b A

2ot tz the work which may be

the buildirg, without the prior writter consent of the Association.

or change ¢f the Commor Elements or to any outside or exterior portion of

16

A contractor or sub-
comoly with all Rules and
adooted by the Association,

another Unit and to the

Common Elements caused by any contractor employed by such Unit Owner or by

the subcontractor or employees of such contractor,

caused by negiig2nce, accident or otherwise.

whether said damages are

(g To allow the Association, 1ts delegates, agents, or

employees at all reasonable times to enter intc any Unit for the purpose of

maintaining, inspecting, repairing, or replacing the inprovements within the

Unit (s} or the Common Elements; to determine in casa of emergency, circum-

stances threatening Units or the Common Elements and to correct the same;

or, to determine compliance with the provisicns of the Condominium Documents.

(h) To promptly report to the Association any defects or

needed repairs for which the Association is responsible.

13.03 In the event ths Unit Cwner

fails to maintain the Unit

as

required herein, or otherwise violates or threatens to violate tha provi-

sicas hereof, tiie Asscciaticon shail have the right to proceed in & Court of

equity for an injunction to seek comgliance with the provisions hereof. In

Iieu thereof,

or itn additicn therato, the

Associetion shsll have the

to levy an Assessment against the Unit Cwner, and the Unit, for such

sary sums to
the property
13.n4

appearance of

remove any uniuthorized addition or alteration, and to

to good =c~?i  lon and regairc.

right
peLas-

restcre

The Association shail deteraire .the exterior color scheme and

the buiidings, and no Owner shall oaint any extericr surface,

or add or replace anything thereon or affixed thereto, without prior

consent of the Association.

Each Unit Owner also agrees to maintain

portions of his Unit that are visible outside in conformity with the

written
the

coloer

scheme and appearance of the buildings as determined by the &ssociation.

13.05 The Association shall be responsible for the maintenance,

repair and replacement of the Common Elements, provided that if any repaijrs

or replacements are made necessary becauze of abuse or negligent use thereof

by a Unit Owne

r ?he cost of such repair or replacement may be assessed

-18-

i lU'bU. w91

s s

" 0801

LS



sgainst such Unit Owiher. Any assesswent made pursuant to this Saction or

pursuant to Section 13.03 shall be enforceable in the same mani.er as pro- =7
vided for the enforcement cf Assessments in Section 1l thereof. —
e
SECTION 14. INELRANCE PROVISLICHS —
=
14.01 Liability Insurance. The Association shall maintain compre- =4
hensive public liability and property damage insurance covering all of the
It
. Common Elements and 1insuring the Association, the Unit Owners (and, as long O ]

as the Maintenar.ce Agreement 1s in effect, the Developer and Management Com-
pany), as named insureds in such amounts as the Association determines neces-
sary, provided that the minimum amount of coverage shall be 5500,006 for bodi~
‘ly injury or death of any one person, $1,000,000 for boedily injury te or death
of any number of persoans arising 2ut of any one occurrence, and $100,000 for
any instance of property damage. Premiums for such insurance shall be paid
for by the Assoc:iation.

14.02 Property Insurance.

{a) Purchase of Insucrance. The Association shall obtain and

maintain fire, windstorm and extended coverage insurance (including vandal-
ism and malicious mischief insurance) covering all the insurable Condominium
Property, including pesrsonal property owned by the Association, as their
interests may appear, with a company selec~ed by the Associatioa having a
policyholder's rating of not less than A in the inost recant edition of Best's
Iasurance Guide, in an amount equal to 83% cf tne full Replacement Cost of
the Condsminium Property as determined annuaily by the Associatici. The
Cumpany or Companies with whom such insurance coverage is placed, as provicad
in this Declaration,; must be authorized to do business in the State cf

Flerida.

{b) Loss Payable Provisicns - Insurance Trustee. All p&li-

cies purchased by the Association insuring éondominium Property shall be for
the benefit of all Unit Owners and their mortgagees, and the Association,

as their interests may appear. lHowever, tne &Association shall be the named
insured and it shall not be necessary to name the Unit Owners or any mczrt-
gagees, although mortgagee endorsements may be issued. The policies shall

be held by the Association and shall provide that all insurance prcceeds pay-
able on account of loss or damage shall be payable tc the Association. The

Association shall hoid the insurance pelicics and rcceive the proceeds paid

Lo 0 AR 58
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cursuant to the poelicies in trust for che pirposes stated herein, for the

enefit of thc Assccriatien <nd the Unlt Owners and tieir respective mortga-

B
gees, in the following shares:

(1) Proceeds Paid on Account. of Damage to
Common Bloments: Ao undivided shure 7-r ecach udait Owner, such share being
the same a3 the =ad’ “ded shave i- the CToumon Clements appuctenant tc his

Unit.

(2) Proceeds Paid on Account of DamzgeS to Any

Units: Proceeds on account Gf damage to Uaics sht1l be held for the Owners
of damaged Units in the proportion that the cost of repairing the insured

damage suffered by each Unit Owner bears to the total cost of restoriang ail

" OSOT 3"

68

insured damzge to the Units, which cost s%hall ke determined by the Association

(3} Mortgagees: In the event a mortgagee epn-
dorsement has been issued with respect to a Unit, the share of the Unit Owner
shall ta held in trust for the mortcagee and the Unit Cwner, as their inter-
est may appear; provided, however, that no mortgagee shall have any right to
decermine or participate in the determination as to whether or not any dam-
aged property shall be reconstructed or repaired, and no mortgaqeg shall have
any right to apply or have applied to the reduction of a mertgage debt any
insurance proceeds except distributions thereof made to the Unit Owner and
mor tgagee, pursuant to the provisions of this Declaration.

(c) Distribution of Proceeds. Preceeds of insurance pelicies

rzceived hy the Assaciation shall he first utilized to pay the cost of recon-
structing or repairinq any damage. Any proceeds remaining after pay:ing such
cost shall be aistributed to the beneficial owners, provided that, if a
mortgagee endorsement has beern issuad with respect to a Unit, the shares

of the Urnit Owner will be paid to theé Unit Owner and mortgagee jointly.

(d)} Association as Agent. The Association ic hereby irre-

vocably appointed agent for each Ynit Owner and for each owner of 2 morct-
gage or other lien encumbering a Unit and for each cwner of any other inter-
est in the Condominium Property to adjust all claims arising under insur-
anca policies purchased by the Association and to exscute and deliver re-
leases upon the payment of claims.

(e) Benefit of Mortgagees. Certain provisions in this

Section 14.02 are for the benefit of mortgagces of Condominium Parcels,

d a nort = et
and may be enforced by such ﬁéffgagee & lUbU o 59
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14.231 Reccnstruction or Repait After Casualty. - l(“j(} YL !A’

fa) Recoostruction oc Repair Regwired. TITn the event the

Commor. Elements or the Units are damaged by any casualty, whether suck dam-

age is insurr~d against or not, the same shall be repairzed or reconstructed
by the Association or the Unit Owner, as the case may be.

(b) Plans and Specifications. Any reconstruction or repair

must be substantially in accordance with the plans and specifications for

the criginal building, pcrctions of which are attached hereto as exhibits; 1
or if not, then according to plans and specifications approved by the Board

of Directors of the Association,hénd by not less than 75% of the Qnit Gwners,
including the owners of all damaged Units, wh- "% spnroval shall not be un-

reasonably withheld.

(c} Responsibility. 1If the damage is only to those parts

of one Unit for which the responsibility of maintenance and repair is that

of the Unit Owner, then the Unit Owner shall be responsible for the recon-
structicon and repair of any damage caused by casualty. In all other instances
the responsibility of recomstruction and repair of damage caused by casualty
chall be that of the Association.

{(d) Estimate of Ccsts. Immediately after a dsterminaticn

to rebuild or repair damage to propacty for which the Association has the
iesponsibility of reconstruction and repair, the Association shall obtain re-
liable and detailed estimates of the cost to rebuild or repair.

(s}  Assessmenits. Tf the proceeds of insurance are not si1f-
ficiant to pay the escimated costs of reconstruction and repair by cthe As-
sociation, or if at any time during reconstruction zand repai:; or upon com=-
pletion of ceconstruction aad repair, the funds for tha payment of the costs

thereof are insufficient, assessmants shall be made against the Unit Owners
who own the daméged Units, and against all Unit Owners in the case of damage
to Common Elements, in sufficient amounts to provide funds for the payment

of such costs. The assessment against a Urnit Owner for damage of Units shalil
be in the =ame proportion as the cost of reconsiruction and repair of his
Unit bears to the cost of reccastructicn and repair of all damaged Units.
Such assessments on account of damage éo Common Elements shall be in propor-
tion to t.e Unit Owner's share in the Common Elements. Any assessment made
pursuant to this Section may be enforced in the manner provided in Section

11 hereof. KES 1“8“ b 60 )
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14.04 Constructisn Funds. The funds ior payment ol costs cf recon-

structian and regair of damage caused by casualty, which shall cousist of

proceeds of insurance held by the Association and funds collected hy the As- -
sociation from assassments against Unit Owner:, shall be disbursed in pay- t::
e—'
ment of such costs in the fcllowing manner: EZE
‘-
(a) Association. The portion of insurance proceeds repre- =
senting dumage f_or which the respon<ibility of reconstructicn and repair
=0
e

lies with the Associacion, then the constructicen fund shall be disbursed in
payment of such costs in the manner reqﬁired by the Board of Directors of
the Association and upon approval of an A:chitect licensad to practice in
Florida and employed by the Association to supervise the work.

(b) Unit Owner. The portion of insurance proceeds represent-
ing damage for which the responsibility of reconstruction and répair lies
with a Unit Owner shall be paid by the Association to the Unit Owner, or if
thers is a mortgagee endorsement as t> such Unit, then to the Unit Owner
and the mortgagee jointly, promptly upon completion of all required repairs
and reconstruction.

(c) Surplus. The first moneys disbursed in payment of costs
of reconstruction and repair shall be deemed to be the proceeds of insurance.
*f there is a balance in a construction fund after payment of all costs of
the reccastructicn and repair for which the tund is established, such bal-
ance shall be distributed to :he beneficial cwners of the furd in the manner
alsewhere stated, except, that the part of a distribution to a beneficial
owner which i3 in excess of assessments paid by such owner intO wie Cunsi.,
tion fund shail be payable to any mortgagee.

» (dr Ce:tificaée. The Associatioa may raquire as a condition
precedent to any disbursement a certificate of the Architect named hy the Asso-
ciation cettifxing tnat the work has progressed to the point irdicated in
the contractor's application for payment, that to the best of the Architect's
knowledgye, informatioan and belief, the quality of work is in accordance with
the contract documents, and that the contractor is entitled to payment.

(e} 1Institutional Mortgagee's Right to Advance Premium.

Should the Associatica fail to ﬁay any insurance premiums when due or should
thc Association fail to comply with other insurance requirements of the Con-

dominium Documents, any Institutional Mortgagee shall have the right, at its

e i 1080 61
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option, after ten (10) days' written iStice to the Assocliation, tec obtain
copi2s of tne insurance policies required hereby and to advance such sums

as are required to maintain or procure such insvrance and, to the extent of
the money so advanced, said mortgagee shall be subrogated to the assessmen%
and lien rights of the Associatior against the Unit Owners.

14.05 Restoration Not Required. In the event more than ninety per-

cent (90%) in vaiue of the Condominium Property (exclusive of land vaiue} is

substantially damaged or destroyed by fire or other casuaity and the extent
of such damage is certified in writing by the Association tc each Yiit Owner,
then two-thirxds (2/3)  of the Voting Members ma; signify their dsaire to
tarminate the Condominiu. By filing within ninety (90) Zays after the casualty
in the public t.ecords a Nctice of Election to Terminate accompanied by the l
certification of extent of damage by the Association, and the Condominium
shall thereupon terminate. Thereafter, the Unit Owners will become cenants
in commor of the Condominium Froperty and the insurance proceeds, the shaze
of each Unit Owner being the same as the respective share in the Common
Biements appurtenant to his Unit. Any mortgage or other lien which

encumbers a Condcminium Parcel shall ccnﬁinue as a lien of equal a&ignity
against the undivided interest of the Unit Owner in the Condominium Pcroperty
and proceeds of insuraince. If, after filinq the Notice of Election to
Teriinate as provided for in this paragraph, any Unit Owner requests a
partition of the Property, all of the Coundcminium property shall be sold

by the Associdation and each Urit Owner, or each Unit Owner and his respective
moitgaye, will be entitied to recuver frcm the fund cocposed of insarance
proceeds and sale prccaeds, a share of such cums that shall be the same

as the undivided share of such Unit Owner in the Common Elements. In the
event the fund does not contain sufficient sums‘to fully comreusate every

Unit Owrer, the sum payable to each Unit Owner will be proportionate.y
reduced. In the evenrt th2 remaining Condominium Property is not sold,

cach Unit Owner will be compensated for his luss by receiving:

{1} the net proceeds of any insurance %aid to
the Association on account of the casualty to his individual Condo-
minium Parcel, the amount of whick mayment will be determined by the insur-
ance carrier; and (3

Al 0L
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{2} anr undiviced interest in the iand and
Common Elements. Each Unit Cwner:'s interest shall be the
same as i1is share of the Common Elements. Before distribution to the Unit
Owners of iasurance or sale proceeds, all iiens against a Condominium
Parcel will ¢2 paid to the extent the proceeds allocated t¢ said Parcel

are sufficient t) do so.

14.06 Other Insurance. The Association shall meintain such insur-

ance as is required under federal or state law, as well as s.ch other
insurance (including dizeztors' and officers' liabilityv insurancs! as the
Association shall cdetermine from time to time to be necessary or desicable.
The cest of such insurance shall be a Common Expense.

14.07 Unit Owner's Insurance. Each individual Unit Owner may pur-

chase, at his own expense, liability insurance to cover accidents occuiring
withia his Unit and instrance on his own personal property. No Unit Owner
shall purchase any casualty insurance covering his Unit without approval of
the Association.

14.08 Waiver of Subrcgation. If available without additional

cost, and where applicable, the Association and each Ynit Cwner shall en-
deavor to obtain policies which provide that the insurer waives the right
of subrogation as to any claim against Unit Owners, the Asso: .ation, their

raspective servants, agents and guests, and the Management Ccmgany.

SECTION _ 1S. CORVEYANCE. SALE, RENTAL. LEASE AND TRAHRSFER

In orxder to insure a community Of congenial residents and tnus pro-
tect the value o1 each Condominium Parcel, the sale, ieasing, reatal and
transfer of Condominium Parcels by any Cwner other thaan Developcr shall be
subject to the following provisions:

15.01 Right of First Refusal. In the event the Cwner of any Con-

dominivm Parcel wishes to sell the same (and as a condition pracecent .o

each and every such sale) and shall have received a Lona fide offer tc pur-

chase same, such Owner (Seller} shall notify the Association in writing that

the Condominium Parcel is for sale and shall supply the Association with an

executed copy of such offer and the terms thereof, including the name of the

prospective purchaser and such other information as the Association, in the
reasonadle 2xercise of its discretion, may request. Tha Associatioa shaili
have the option for twenty (20} days following receipt of such offer to

w1080 63
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purchase tha Paicel on tne terms aad conditione =et forth in the offer, which
vption shall be exercised if at all by notice in writin~ given to the Seller
within said 20-day period. The Association shall have the rigat to &3sign
the cption herein granted to any Uanit Owner or to any purchaser approved by
the Association. If the Association o6z ics assignee does not exercise the
option harein granted, the Seller shall have the right for a periecd of sixty
(60} day< aiter the receipt by the Association of the original offer w;thin
which to complete the transaction described in the offer to the purchaser
named therein. If for any reason such transactiod is not ccncluded and

notice of such fact given to the Association within said 60-day period, the

.0ffer snall be dzemed to have been abandoned and the provisions of this

Section shall be reimposed on the Parcel in question.

For the purpose of this Section, the term "bona fide offer”
shall mean an offer made by a prospective purchaser, in good faith, to pur-
chase the Condominium Parcel.

15.02 Application. The right of first relusal provided for in
Section 13.01 shall not applv to transfers made by the Ceveloper, Or any
partrer, affiliate or subsidiary of the Develcger, or to transfers made solely

for the purpose of securing an cobligation, transfers involving a foreclosure

sale or cther judicial sale cr any transfer to a3 mortgagee in lieu of fore-

closure, any transfer by a mortgagee fnllowing toreclcsure or any proczced-

g SX A& rangemcibt in licu thereof, the transfer of one jaoint tenant's

T3 »
ale 223 Fpie s and ¢ =2t

«

interest to ancther, Ly operatiun cf law or otherwise, or transfers by wfll
or intestate distribution, or ts transfer by gift to direct descendants =r
ascendants of the transferor.

15.03 Certificate of Termination. The Association shall upon re-

gquest at any time furnish to any Member, or other party legitimately inter-
ested in the same, a certificate in writing execuced by an officer of thne
Association in recordable form stating that the requirements of Section
1{5.01 have been complied with, or -duly waived by the Associaticn, and that
the rights of.the Association thereunder have terminated. Suchk certificate
shall be conclusive evidence of compliance with the reguirements of Section
15.01, for all persons who rely thereon in good faith.

15.04 Rental or Lease. No Condominium Parcel shall be leased or

rented more than four times in any one calendar year,nor shall any Coadominium
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Tarcal te iasased or reuated for a period of time
Lerms, conditions, lessee and propcsed occupant shall be subjecc to the ap-
proval of the Associacion. The Association shall hove the right to
that a substantially uniform form of lease be used. In the event the Assoc-
f{ation aéproves a rental or lease, such approval of a iease Or rental saall
not tclease the Member from zny obligation under this Declaration.

15.95 Voidability. Any purported sale or lease of a Unit where the
Unit Owner or lessor has failed to comply with the provis.ons of this Section,
shall be voidatle at the 2lection of the Associaticn, provided, however,
that such voidability shall exist for a period no longer than ninety (9G;

days from the consummation of such trensaction, such consummatior. to be evi-

" denced by occupancy of the Unit or by furnishing the Association with a true

copy of the recorded deed of conveyance theretc; ard, provided, further, that
the Association commence an action within such ninety (90} day period to
have the same declared void.

15.06 Exception. Any Institutional First Morcgaéee making a mort-
gage loan for the pu:pbse of financing the purchase of a Unit shall not be
required to iaquire whether or not its mortgagor's grantor complied with
the provisions of this Section, and any failure of such mortqagor;s grantor
to so comply will not operate to affect the validity or priority of such
mortgage.
§EC;Z‘_I_ON’ 16. CBLIGATIONS OF UNIT OWNERS.

16.01 In addition to the othi:r sblications and duties heretofore
set ocut in this Declaration, nc Unit Cwner shall:

(a) Use or permit che use of his Unit for any purpose other
than as a single fauily residence or fail to maintain his Unit in a clean
and sanitary maner;

(b} Permit or suffer anything to be done or kept in his Unit
which will increase the insurance rates on his Unit or the Common Elements,
or which will obstruct or interfere with the rights of other Members, or
commLt, permit or suffer any nuisance or illegal act in his Unit or on the
Commoi: Elements;

(c) Fail to conform to and abide by the By-Laws and nor-~
discriminatory rules and regulations in regard to the use of the Condo-
minium Property which may be adopted in writing from time to time by the
Asscciation, and to see that all persons using Unit Owner's property by,

thraugh or undex h_im'.do likewise; 1 REE 1()5‘) P té
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(@} Park vahicles other thai passe:ger automcbiles or pass-

wagons, or recreation vehicles of lesser gize, in a parking

N signs o xugkings £f & oommozzizl nature challliaonaar an such =<
=i
yehicles unl:ss‘egprovod by the Association. e
p—
. . 2 “e—
(e) Allow or permit to be displaysd laundry or clothing on ot
(==
the porch or balcony of his Unit or anywhere within said Unit in such manner _
o
as to be visible from the outside of said Unit: 1
f - - 3 - Cwhm -~ - = e
(£f) Be permitt - _ __ .ake any adjustments whatsIziver 13 anv S
- .

of the eguipment located on the Common Tlzwents without first obtaining the
permission of the Association;
(g) Attempt to exempt himself from iiapility for kis contri-
-bution toward the Common Expenses by waiver of the use and enjoyment of any
of the Common Elements, or by the abandonment of his Condominium Unit.
SECTION 17. MAINTENANCE AGREEMENT.

17.01 The Association. by and through its original Bcard of Direc-
tors and Office:s, inten~, to enter intc a maintenance agreement with the
Developer or its desigree which agreement is attached hereto as Exhibit G.
Amendment or revision of such agreement shall not require the precedures
for an amendment or change to the Declaration or to the By-Laws and may be
accomplished by agreement in writing between the Association with the
approval of its Board of Directors and the manajement ccapany or Developer
executed with the formality required of a deed and duly fila2d arong the
Public Reccrds of Sarascta Ccunty, Florida.

17.02 Each Unit Owner, his heirs, successcrs ané assigns, shail

be bound by said agreement to the sama eitent and effsct as if he had
personally executed said :greement for the purposes herein expressed,
iacluding, but not limited ta:

{a) adepting, ratifying, confirming and consenting to the
execution of said agreement by the Association; 4

(v) covenanting and promising to perform pro tanto each arnc
ecvery of the covenants, promises and undertakings to be performed by Unit
Owners ir the cases provided therefor in said agreement, including the
personal obligation of payment{

(c) ratifying, confirming ard approving each and every pro-~
vision of said agreement and acknowledging thit all of the terms and pro-
visions thereof are reasonable; i o

¥l i ;
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(d) Agreeing that the persons acting as Ulrectors and
0fficers of the Association entering into such agreament nave not
bceached any of their duties or otligations to the Azsociation; and

(¢} inducing the Levelover or its designee to enter
into said agreemeat and to act in reliance (through th2 expense of
funds and otherwise) upon the validity and binding effect »f
said agreement.

17.03 It is specificaliy :ecognized that some or all ot
the persons comprising the Board of birecctors and the Ctficers
of the Association have an ownership interest in the Developer and
the Management Company and that such circumstances shall not
be construed or considered as a breach of their duties and
obligations to the Association, nor as possible grounds to inval-
idate the agraement in whole oz in part. Each and every provision
of the agreement and the act of the Board of Direcors and Officers
ot thc Association entering into such agreement is hereby ratified,

confirmed, approved and adopted.

SECTION 18. RESERVE FUND
12.01 The Asscciation may, but shall not be required teo,
establish and creste a reserve account (hereafter the "Fuad"). The
purpose cf the Fund shall be to accumulate sums in a separate
accuui’. iUs woilhiuy vapita:r & Lhe Asscciatici. an

of tIe Depaales

fu
"

ment, acquisition, and repair of capital improvements which are,
or will be, a part of the Common Elements. The amount of the
assessment shall be established by the Asscciation and may be
changed from time to time. The Association shall determine those
capital improvements to be replaced, acquired or repaired with the
deposits in the Fund. The proportionate interest of any Owner in
any reserve for replacements shall be ccnsidered an appuctenance of
his condominium Unit and shall not be separately withdrawn, assigned
or transferred or otherwise separated from the Condominium Unit to
which it appertains and shall bz deemed to be transierred with
such Condominium Unit.

18.02 The Assassment provided Ior ir. this Se~ticn may be

enforced in the same manner as provided in Section 11 for the enforce-

ment of Assessments. éE{] 1“&“ o 67
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SECTION _18.  NOTICES e 1080w )
19.0) Unit Owners. Whernever notices are required to be sent here-

under to Unit Owners, such notices may be delivered eicher personally or

- g ]

by mail, addressed to such Unit Gwneris Unit address, uaiess the

Swner

12

C
cr

had. oy written nctice duly receipted for, specified a different address.
Proof of such mailing or personal delivery Ly the Association or the Devei-
oper shall be given by the affidavit ¢: 'he perscn mailing or personally
delivering Said notice.

¥2.042 ntzociat’ 4. Notices to the Association shall be delivered

by mail to tho Secretary of the Association at the Secretary's Office or,

in the event cf the Secretary's absence, then to the President of the

Association., and, in his absence, any member of the Board of Directors of

the Asscciation.
19.U3 Developer. Notices to the Developer shall be delivered by
registered or certified wail at:
Village Brooke Associates

3247 Bereva Road
Sarasota, Florida

19.04 All notices shall be daemed and considered to have been given
when deposited in the United States mail, postage prepaid, and addressed
as aforesaid. Any party may change his or its mailing address by written
notice duly receipted for. Notices required to be given the personal
"""""""" t ives 2€ a deceasad Owner or Zerisea, when there is no cersonal
representation, may be delivered either personally cor by mail, to such
party at his or its add.ess appearing in the records cf the Court wherein
the estate of such deceased Owner is being administered.
SECTION 20.  ESCROW ACCGUNT

20.01 The Association shall have the right to ¢stablish and main-
tain in a national or state bank or a Federal savings and lcan asscciation,
interest bearing savings accounts for such purposes ¢ .t may see fit to

establish from time to time.

SECTION 21. MISCELLANEOUS PROVISIONS.

21.01 Frovisicns of Declaration - Binding Effect. All provisions

b2 construed as

= -3 ~la?
- S o

of the Condominium Cocuments sre intealed to Sea an

-

covenants running with the lard and of every part thereof and therein, in-

cluding, but not limited %o, every Unit and the appuftenances thereto, and

2k | i 1060 {5
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every Unit Cwrer and claimant of tne property, or any part thereof, or of

any interest taerein, and his heirs; executors, administrators, successors
and assigns, shall be bcund by all of the provisions of the Condominium

cocuments3.

21.02 Combining Units. Nothing set forth ia this Declaration shall

be construed to prohibit the Developer or thes Association from authorizing

the removal of or removing any party wall between any Condowminium Units in ]
order that the said Units might be used together as one integral Unit. If

the joinder of two or more Units into a single Uait is permitted, all Assess-

ments, voting rights, and the share of the Common Elements shall be calicu-

lated as if such Units were maintained as originally designated on the

Exhibits attached to this Declaration, notwithstanding the fact that scverél

Units are used as cnes. The Ynit Owner of suvch combined Units shall be

treated as the Unit Owner of as many Units as have been so combined.

21.03 Attorney's Fees. In addition to the remedies provided in

Section 711.23, Florida Statutes, should the Association or tha Devecloper,
on behalf of the Association, or on its own behalf, find it necessary to
eaploy an attcrney at law to enforce any obligation of a Unit Cwner under
tre Condominium Documents, the offending Unit Owner shall reimburse the
Develoger or the Association, or both of them as the case may be, for

reasonable attorneys' fees incurrad in connection with such default.

m

21.04 Disputes. If any Unit Owner, or any party 25ting by, through
or fcr any Unit Owner, cr any occupant, shall have a claim, complaiant, dis-
pute cr other cause of dissatisfaction of whatsver nature, arising out of
the Condominiun Docupernts, thes conduct of the Association or Leveloper, or
otherwise, against the Associution (or any Roard member, cfficer, or agent
of the Assgciation) or the Develusper (or any agent or partner in or of the
Developer), the complaining party shall trénsmit the substance of the claim,
complaint, dispute or dissatisfaction and deal with the Association or
Developer, as the case may be, irn the following manner:

{2} The nature of .the claisa, ccmplaint, dispute or dissatis-
faction shall be set forth in writing and delivered to the Association or
Davel_per, as the case may be; '

(b} Within twenty (20) days of receipt of the writing, the

party receiving said notice shall deal with the claim, complaint, dispute or

=38 i 108U w09



dissatisfaction in such manner as §aid party shball determine, in their sole
discretion; ‘%'E‘C l_{;SU 2 7U
(¢} If the complaining {2 iy is for whatever reason not

satisfied with the response of the Association uc Developer, as the case
may be, the cowmplaining party shall have the right to request in writiang
a private meeting with the Bcard of directors of the Association or the
Developer, As the case may be, and the Board of Directors or Daveloper, as 1
the case may L2, shall be nbligated to comply with such request within
twenty (20) days: '

(d) The complaining party may proc=ed with other remedies,
. including legal action, only aftei the passage of twenty (20) days from the
date of the meetiag.

21.05 Agreemsnts for Recreational Facilities. The Association may,

either alone or in concert with other Condominium Associations, purchase.
and/or acquire and enter into agreements, from time to time, whereby it
acquires leassholds, memberships, and other possessory or use interests in
lands or facilities, including, but not limited to, ccuntry clubs, goif

ccucses, marinas and othar recreational facilities, whether or not contigu-
ous to the lands of the Condominium, intendad io provide for the enjoyment,
recceation and other use or benefit of the Unit Owners. The expense of
ownership, rental membership feas, operations, replacemeats, and other under-
takings in coni2ction therewith sha!l be Common Expenses, together with all
other expenses and costs herein or by law definad as Common Zxpenses.

21.06 Gender. Whenever the context so requires, the use of any
gender shall be deemed to include all genders, and the use of t“e singular
shall include the plural, and the piural shall include the singular. The
provisions of tne Declaration shall be liberally construed to effectuate
its purpose cf creating a uniform plan for the operation of a Condominium.

21.07 Captions. The captions used in the Condominium Documents
are inserted solely as a matter of conveniegce and shall not be relied upon
and/or used in construing the effect or meaning of any qf the text of the
Condominium Documents.

21.08 Instituticnal First Mortgages. Wnere an Institutionsal Fizst

Mortgage, by some circumstance, fails to be a first mortgage Lut ‘¢ is evi-

dent that it is intended to be a first mortgage, it shall neverthelcss,
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for the pucpnse of the Condecminium Documents, bo decmed Lo pe
ot ate . el
an Institutional First Mortgage. s 1“5“ % {
=

21.09 Severability of Provisions. If any terrm, covenant,

provision, phrase or other element 9f the Condominium Documents

is held invalid or unenfcrceable for any reason whatsoever, such

hol&ing shall not be deemed to atfect, alter, modify or imrair in

any manner whatsoever any other term, provision, covenant or 1
element of said Documents or of the Condominium Act.

21.1¢ warranties. Any estimates of Common Expenses,

taxes or other charges arc made in good faith and Neveloser
believes the same to be accurate, Lut no warranty or guaranty
as to their accuracy is made or intended, nor may one be relied
upon except where the same is specifically warranted o
guaranteed.

21.11 Acceptance by Ass>iciation. The Association,

by its execution of this Declaration of Cordominium, approves
the foregoing and all of the covenants, terms and conditions,
duties and obligaticas of this Declgration and cxhibits attached
hereto. The Unit Owners,by virtue of their acceptance of the
Deed of Convevance as to their Condominium Parcel, and other
parties, by vir:ue of their occupancy pf Units, herebv approve
the foregoing ard all of the terms and conditions, duties and
forit

a%e Y vt e - e 3 o kMo e B 3
coligations set £Lorit Lo the Condomir

=
the acknowledgrents s2t forth in Section 17 herect.
21.12 Partiction. No Unit Owner shall bring, or have

any right to bring, any acticii for partition or division of the
Condominium Property, except as provided in Section 14.05.

21513 Resident Marager's Unit. The Association shall

own a Condominium Parcel for the use of the Resident Manager({s)
or such other use as it ceems appropriate. The mortgage payments,
insurance premiums, property taxes, and all other expenses
relating to said Parcel (inc'iding its share of common expenses)
will be traated as Common Expenses so long as used for this
purpose.

21.14 Pets. The Asscciation shall have the right to

prohibit pets or to establish the terms and conditions upon which

i 1080w I



